CLAIMANT STATEMENT OF ARBITRATION AWARD FOR THE WORK

64 Three Bed room (Type III) 64 two bed room (Type II) Houses

And 96 Scooter Garages under SFS at Pitampura Pkt 2. (Dakshini)

AGREEMENT NO.4/EE/CD-VI/85-86

21/EE/ND-2/97-98

	S.No.
	Brief Description

Claim as referred to

The arbitrator
	Amount of

Claim
	Amount of

Award
	Brief Description

of award published

by the arbitrator
	Comments of

E.E.
	Comments of

S.E.

	(1)
	(2)
	(3)
	(4)
	(5)
	(6)
	(7)

	1.
	Claim No. 1:

Claimant claims a sum of Rs. 62000/- on account of with held amount, which is errorneous and unlawful.
	Rs. 62000.00
	Rs. 56000.00
	The claim was discussed by both the parties before Sh. P.S. Mathur, Arbitrator on 7.10.2002 whereby the Respondents were agreed to release Rs. 56000.00 and the Claimant also agreed. Therefore, Rs. 56000.00 was paid to the Agency.
	Withheld amount of Rs. 56000.00 is proposed to be released. So the claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	2.
	Claim No. 2:

The Claimant claims a sum of Rs. 65,000/- on account of refund of rebates deducted for regular monthly payments and final bill.
	Rs. 65000.00
	Rs. 31999.00
	The claim was discussed before Sh. P.S. Mathur, Arbitrator on 07.10.02. Both the parties furnished the details of payment made and agreed that the payment of rebate be released to the Claimant i/c that of final bill which was delayed. On the admission of parties, Arbitrator allowed a sum of Rs. 31999.00 to the Claimant.
	Rebates were deducted by the department on all bills i/c final bill. Ld. Arbitrator has released rebates deducted by department on delayed payments. So, the claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	3.
	Claim No. 3:

Claimant claims extra rates Rs. 45,000/- on account of refund of panel rate recovery.
	Rs. 45000.00
	 NIL
	The claim of refund of penal rate recovery of cement was not agreed by Ld. Arbitrator and awarded nil amount against this claim.
	Since the Awarded is nil so the claim may be accepted.
	

	4.
	Claim No. 4:

The Claimant claims Rs. 7,560/- on account of refund of recovery errorneously for low level flushing cistern.
	Rs. 7560.00
	NIL
	This claim is for refund of recovery erroneously for low level flushing cistern. It was not agreed by the Ld. Arbitrator and awarded nil amount against this claim.
	Proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	5.
	Claim No. 5:

The Claimant claims a sum of Rs. 1,05,760.32 on account of balance amount payable under clause 10 (C) of the agreement.
	Rs. 105760.32
	Clubbed with additional claim No. 1
	This claim is club with Additional Claim No. 1, so, it will be discussed separately.
	
	

	6.
	Claim No. 6:

Claimant claims a sum of Rs. 14,027.53 on account of cutting & straightening of steel
	Rs. 14027.53
	Rs. 14027.00
	This claim is for cutting & straightening of steel. Ld. Arbitrator is of the view that the claimant have certainly executed the operations of cutting & straightening of steel bars and for which Claimant be allowed to get the payment @ of Rs. 0.50 per kg. for the work executed by the Agency which is not included in the Agreement item. Hence, the claim is tenable. So, Ld. Arbitrator awarded Rs. 14027.00 against this claim.
	Claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	7.
	Claim No. 7:

Claimant claims Rs. 43,119.91 against work done but payment not made.
	Rs. 43119.91
	NIL
	The claim is for work done but payment not made to the Claimant. Ld. Arbitrator is of the view the claimant for neither furnished the details of the claim nor processed for recording the measurements. Whereas accepted the measurements and bills prepared by the deptt. So, the Ld. Arbitrator awarded the nil amount against this claim.
	Proposed to be accepted.
	

	8.
	Claim No. 8:

Claimant claims a sum of Rs. 2,032.70 for C.I. Collar and the payment for extra height of cement plaster of the exterior walls.
	Rs. 2032.70
	NIL
	The claim is for extra payment of C.I. Collar and extra height of cement plaster on exterior walls. Ld. Arbitrator is not convinced with the plea given by the Claimant. Hence, awarded nil amount against this claim.
	Proposed to be accepted.
	

	9.
	Claim No. 9:

Claimant claims Rs. 11,374/- for extra labour engaged on chiseling.
	Rs. 11374.00
	Claim clubbed with claim No. 12
	This claim is club with Claim No. 12. So, it will discuss with Claim No. 12.
	
	

	10.
	Claim No. 10:

Claimant claims a sum of Rs. 10,118.77 on account of extra for 3 mm cement plaster on rough side of the brick.
	Rs. 10118.77
	NIL
	This claim is on a/c extra payment for 3 mm cement plaster on rough side of the brick work. Ld. Arbitrator is not convinced with the arguments given by Claimant, so awarded nil amount against this claim.
	Proposed to be accepted.
	

	11.
	Claim No. 11:

Claimant claims a sum of Rs. 15,505.40 on account of extra for Providing G.I. Mixor in toilet.
	Rs. 15505.40
	NIL
	This claim is for extra providing G.I. Mixor in toilets. Ld. Arbitrator is not convinced with the plea given by the Claimant, hence, rejected and awarded nil amount against this claim.
	Proposed to be accepted.
	

	12.
	Claim No. 12:

Claimant claims a sum of Rs. 19,644.40 on account of extra labour engaged for chiseling and cleaning of floor and stair case.
	Rs. 19644.40
	Rs. 10000.00
	This claim is for extra labour engaged for chiseling and cleaning of floor and Stair case. Claim No. 9 is also discussed here which is for extra labour engaged for chiseling. Ld. Arbitrator is of the view that Agency has executed the work of chiseling & cleaning of floor and staircase etc. so, he is of the opinion that the claims of the Claimant are liable to be up-held as execution of work is not denied by the Respondent but the Ld. Arbitrator has restricted the amount to Rs. 10000.00 in Claim No. 9 and 12 against Rs. 31018.00 claimed by the Claimant.
	Since the work was executed by the Claimant no extra payment was made to the Agency on this account so the claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	13.
	Claim No. 13:

Claimant claims a sum of Rs. 55,120.00 on account of providing white cement in glazed tiles works
	Rs. 55120.00
	Rs. 48880.00
	This claim is for using white cement in glazed tiles work by the Claimant. As per opinion of the Ld. Arbitrator the provision of white cement is an admitted fact. The quantity utilized is also not described. The Respondent have failed to issue white cement which in-terms of the Agreement. Respondents were to issue, whether the Claimants are not entitled to extra expenditure they have incurred for the procurement of the white cement and the Respondents have taken benefit out of it. Ld. Arbitrator has relied on the Judgement of Vilayati Ram Mittal Vs Union of India, ALR 1986(1) Arb. L.R. 328 and is of the opinion that the Claimants are entitled to extra expenditure incurred Rs. 48880.00 for using 208 bags of white cement @ Rs. 265.00 (-) Rs. 30.00 = Rs. 235.00 per bag on a/c of providing the white cement in the execution of work. And, therefore, awarded Rs. 48880.00 against this claim to the Claimant.
	Award to the Ld. Arbitrator in this case is based on the Judgement of Court case between Vilayati Ram Mittal Vs Union of India, so the claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	14.
	Claim No. 14:

Claimant claims a sum of RS. 51,791.54 on account of 18 mm cement plaster.
	Rs. 51791.54
	Rs. 51791.00
	The claim is on a/c of 18mm cement plaster carried out by the Claimant for finishing the rough surface with sponage in two coats. The rates sanctioned were paid per DSR but much lesser amount. The rate as per DSR is Rs. 18.55 whereas the Respondents have approved rate of Rs. 16.03 Ld. Arbitrator is of the view that the work done by the Claimants, the rate of which work payable to the Claimant is as per DSR 77. The Respondents even though allowed DSR rates but stated that those are provisional rates. I dis-agree with the submissions made by the Respondent and rejected. Therefore, I have come to the finding that the Claimant had executed the work and there cannot be any contradiction to it that the rates payable to the Claimants as per DSR rate. Therefore, Ld. Arbitrator is of the opinion that a sum of Rs. 51791.00 is payable to the Claimant against this claim.
	The claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	15.
	Claim No. 15:

Claimant claims a sum of Rs. 16,534.48 for unlawfully reduction of rates for filling of joints.
	Rs. 16534.48
	Rs. 16534.00
	The claim is for unlawfully reduction of rates for filling of joints. The claim is also of the same nature as Claim No. 14. Respondents have initially paid a rate of Rs. 16.41 per sqm as per DSR rate but the rate was sanctioned to Rs. 15.72 per sqm. The quantity of work done is undistributed. Claimant have also referred the Judgement of Union of India Vs Anand Prasad Mandal in this case. Ld. Arbitrator is of the view that the rate payable to the Claimant is as per DSR-77. The Respondents even allowed DSR rates but stated that those are provision rates. I dis-agree with the submission made by the Respondents and rejected. I have come to the findings that the Claimant had executed the work and there cannot be a contradiction to it that the rates payable to the Claimant as per DSR Rates. So, I award a sum of Rs. 16534.00 against this claim to the Claimant.
	The claim is proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	16.
	Claim No. 16:

Claimant claims a sum of Rs. 1,826.76 on account of reduction of rates of cement plaster ceiling.
	Rs. 1826.76
	Rs. 1826.00
	This claim is for reduction of rates of cement plaster to ceiling. This claim is of the same nature where the rats paid initially were Rs. 8.50 per sqm whereas without any notice the Respondents have reduced to Rs. 7.43 per sqm. After going-through the facts and circumstances, Ld. Arbitrator has applied the same ratio to as in above claims that the rates paid initially cannot unilaterally. Therefore, Ld. Arbitrator awarded Rs. 1826.00 to the Claimant on a/c of this claim.
	Proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	17.
	Claim No. 17:

Claimant claims a sum of Rs. 13,225.78 on account of lifting of R.C.C. tank.
	Rs. 13225.78
	NIL
	This claim is on a/c of lifting of RCC tanks. Ld. Arbitrator is not convinced with this claim of the Claimant and rejected this claim. Hence, awarded nil amount against this claim.
	Proposed as accepted.
	

	18.
	Claim No. 18:

The claimant claims a sum of Rs. 56,623.43 for payment of racking and refilling work.
	Rs. 56623.43
	NIL
	This claim is for payment of racking and refilling work. Ld. Arbitrator is not convinced to the Arguments given by the Claimant and awarded nil amount against this claim.
	Proposed as accepted.
	

	19.
	Claim No. 19:

The claimant claims a sum of Rs. 8,723.63 on account cutting of holes of sanitary works.
	Rs. 8723.63
	NIL
	This claim is for cutting of holes of sanitary works. Since the item includes all the operations i/c fixing in position whatsoever so awarded nil claim against this claim.
	Proposed as accepted.
	

	20.
	Claim No. 20:

The claimant claims a sum of Rs. 3,64,500/- on account of watch and ward after the completion of work.
	Rs. 364500.00
	Rs. 162000.00
	This claim is for watch & ward after the completion of work by the Claimant. Ld. Arbitrator is of the view that 124 flats were handed over after completion of work and only 4 flats were handed over in the year 1993-96. I, therefore, agree with the contention of the Respondent that no consideration watch & ward was kept by the Claimant after 1992. Therefore Ld. Arbitrator is of the view that a sum of Rs. 162000.00 is justified and payable to the Claimant for the first time of 45 months from 20-10-89 to 30-7-92 whereas rejected the balance amount of Rs. 202500.00 w.e.f. 30.7.92 to 20.4.97. So, awarded a sum of Rs. 162000.00 against this claim.  
	Claim proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	21.
	Claim No. 21:

The claimant claims a sum of Rs. 1,51,003.98 on account of increasing the rate of steel items i.e. C.I., S.C.I. & Pig lead.
	Rs. 151003.58
	Clubbed with additional claim No. 1
	The claim of Rs. 151003.98 on a/c of increase of rates of steel items i.e. CI, SCI and Pig lead. This claim is club with Additional Claim No. 1. So, it will discuss with the Addl. Claim No. 1.
	
	

	Addl. Claim No. 1 : 

The claimant claims a sum of Rs. 36,720/- on a/c of idle Labour from 1/8/1985 to 18/8/1985.

Addl. Claim No. 2 :

The claimant claims a sum of Rs. 23,00,000/- as damages, loss of profit due to stagnation of work, suspension of work, prolongation of contract.

Total amount of Claim No. 5 + Claim No. 21 + Additional Claim No. 1 + Additional Claim No. 2

Addl. Claim No. 3.

The claimant claim interest @ 24% P.A. on all the delayed payment.
	Rs. 36720.00

Rs. 2300000.00

Rs. 2593483.00

Rs. 151003.98
	-

-

Rs. 300000.00

-
	This claim if for Rs. 36720.00 on account of idle labour from 1.8.85 to 18.8.85. Claim is club with Addl. Claim No. 2 

This claim is for Rs. 2300000.00 as damages, loss of profit due to stagnation of work, suspension of work, prolongation of contract. 

Additional Claim No. 1 and 2 are of similar nature of claims i.e. pertaining to damages and are club together. The Claimant had claimed balance amount of 10(c) which remained un-paid. Claimant plea contented that the Claimant suffered loss and profit for the prolongation of contract which were attributed on the part of the Respondent. After going-through all the submission made before me. I find that question of time barred and alleging the making undertaking that the claimants will not claim damages has already decided by one of my predecessor Sh. Som Dev in favour of claimant which was held on 14.12.2001 as the delay is certainly attributed on the pat of the Respodnets and the Respondents have granted extension of time without levying of compensation. Therefore, the Claimants are entitled to the damages but not to the extent which he has claimed. Under this claim, I consider a sum of Rs. 300000.00 payable to the Claimant against Claim No. 5, 21 and Additional Claim No. 1 and 2.
This claim is for payment of 24% p.a. interest on a/c of delayed payments. Ld. Arbitrator has awarded nil amount against this claim.
	The claim is regarding damages claimed by claimant on a/c of delay of work. Claim proposed to be accepted. In the opinion of P/L claim may be accepted.

Claim proposed to be accepted. In the opinion of P/L claim may be accepted.
	

	Addl. Claim No. 4

The claimant claim pre-pendent-elite and future interest
	25% P.A. on all aforesaid claims.
	Pondent-elite Interest

i) 10% Simple interest w.e.f. 20/4/90 to 29/6/2007.

Future Interest

ii) 8% Simple Interest from date of award to the date of realization of the Amount.

No future interest shall be paid to the claimant if the entire amount paid to the claimant within three months from the date of award.
	This claim is for interest on a/c of pre-suit, pendent-elite and future interest @ 25% p.a. on all the aforesaid claims. Ld. Arbitrator against this claim has awarded 10% simple interest p.a. from all the claims from 20.4.90 i.e. six months from the date of actual completion of work till making the award i.e. 29-6-07 and further award simple interest @ 8% p.a. from the date of making of the Award on all the claims till realization. No future interest shall be paid to the Claimant if the entire amount to be paid to the Claimant is paid within three months from the date of award, otherwise, award will carry interest @ 8% p.a. from the date of award till the date of realization of the amount.
	Proposed as accepted. In the opinion of P/L claim may be accepted.
	

	Addl. Claim No. 5

Claimants claims a sum of Rs. 50,000/- as cost of proceedings.
	Rs. 50000.00
	NIL
	NIL award against cost of proceedings.
	Proposed to be accepted. In the opinion of P/L claim may be accepted.
	


